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This IMPLEMENTATION AGREEMENT (the “Agreement”) is made by and between the
Millennium Challenge Corporation, a United States Government corporation (“MCC”), and the
Government of the Republic of Ghana (the “Government”), acting through the Ministry of
Public Sector Reform (the “Ministry”), and shall become effective as provided herein. Each of
MCC, the Ministry (but only until the Millennium Development Authority, a public corporation,
organized under Ghanaian law (“MiDA”) joins this Agreement) and MiDA (when it joins this
Agreement) is sometimes referred to herein individually as a “Party” and together as the
“Parties.” All capitalized terms used herein shall have the meaning given such terms in Annex I.

RECITALS

WHEREAS, it is anticipated that MCC and the Government will negotiate and execute a
certain Millennium Challenge Compact (the “Compact”) that will set forth the general terms and
conditions on which MCC will provide funding to the Government for a Millennium Challenge
Account program to reduce poverty by advancing economic growth in Ghana;

WHEREAS, the Government, acting through the Ministry, and MCC have entered into a
Grant Agreement for Compact Development dated August 11, 2005, as amended by the First
Amendment to the Grant Agreement for Compact Development dated June 12, 2006 (as
amended, the “Grant Agreement”) pursuant to which MCC has agreed, subject to the conditions
contained therein and herein, to grant to the Government an amount not to exceed three million
two hundred thirteen thousand nine hundred and forty one United States Dollars (US
$3,213,941) (“609(g) MCC Funding”) for the purposes set forth in the Grant Agreement; and

WHEREAS, the Parties are hereby entering into this Agreement to set forth the terms
and conditions for the use of 609(g) MCC Funding;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements set forth herein, the Parties agree as follows:

ARTICLE L
PURPOSE AND TERM

Section 1.1  Objective and Assistance. The objective of this Agreement is to facilitate the
provision of the assistance, as described in Section 1.1 of the Grant Agreement and Annex 1V
(the “Assistance”).

Section 1.2 Effective Date, Term. This Agreement shall become effective on the last date on
which it is signed by the Principal Representative (defined below) of each Party (the “Effective
Date”). Unless otherwise agreed by the Parties in writing, this Agreement shall terminate on the
earlier of (i) twelve (12) months after the Effective Date, (ii) the date on which any Party
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Section 1.3 Treatment of 609(g) MCC Funding following Termination. Upon the expiration
or termination of this Agreement or the Grant Agreement, any amount of the 609(g) MCC
Funding not disbursed by MCC in accordance with Section 2.1 shall be automatically released
from any obligation in connection with this Agreement and the Grant Agreement. Any amount
of the 609(g) MCC Funding disbursed by MCC pursuant to Section 2.1, but not re-disbursed
pursuant to Section 2.2, shall be returned promptly to one or more accounts designated by MCC
within thirty (30) days after receipt of a request therefor.

Section 1.4 Initial Operating Period. The Ministry shall act in place of MiDA until MiDA
joins this Agreement in accordance with Section 1.5. Notwithstanding any other provision of
this Agreement and subject to the approval of MCC, for the period starting on the Effective Date
and ending on the date of execution of this Agreement by MiDA: (i) any authorization,
certification or other action required to be taken by, or rights or obligations of, the Chair of the
Board of MiDA (or the Board of MiDA) may be taken by, and shall become rights and
obligations of, the Ministry Principal Representative, (ii) any authorization, certification or other
action required to be taken by, or rights or obligations of, the MiDA Principal Representative,
CEO or any other Officer of MiDA may be taken by, and shall become rights and obligations of,
the Ministry Principal Representative (or a designee of the Ministry Principal Representative),
and (iit) any action required, or rights or obligations, of MiDA may be taken by, and shall
become the rights and obligations of, the Ministry and any obligation owed to MiDA shall be
owed to the Ministry.

Section 1.5  Execution of this Agreement by MiDA. Unless as Parties otherwise agree,
immediately prior to the initial MCC Disbursement of MCC Funding under the Compact and the
relevant Supplemental Agreements, MiDA shall execute and deliver this Agreement to MCC.
Upon execution and delivery of this Agreement by MIDA, all rights, obligations and claims of
the Ministry hereunder shall be deemed to have been assigned to, and accepted and assumed by,
MIDA, and, upon such assignment, MiDA shall join this Agreement. Until such assignment and
MiIDA joining this Agreement, any references herein to actions to be taken or rights received by
MiDA shall be taken or received by the Ministry, on behalf of the Government, including
without limitation those set forth in Annex IV. Upon the execution and delivery of this
Agreement by MiDA, all references in this Agreement to MiDA shall be to rights and obligations
of MiDA and only MiDA may take such actions or exercise such rights.

ARTICLE IL
DISBURSEMENT

Section2.1  609(gq) MCC Disbursements.

@) MIiDA shall submit disbursement requests (each, a “609(g) MCC Disbursement
Request”), substantially in the form attached hereto as Annex Il, to MCC (with a copy to the
Ministry) for 609(g) MCC Disbursements under this Agreement from time to time. MiDA shall
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than flfteen (15) days (or such other period of time as agreed to by MCC and MiDA) prior to the
commencement of the applicable 609(g) MCC Disbursement Period.

(b) Upon receipt of a 609(g) MCC Disbursement Request, MCC shall determine the
appropriate amount of the 609(g) MCC Disbursement for application during the subsequent
period (the “609(g) MCC Disbursement Period”’), which amount shall be (i) determined on the
basis of, among other things, the progress in the implementation of the Assistance, and (ii)
subject to the satisfaction, waiver or deferral of applicable terms of, and conditions to, such
609(g) MCC Disbursement in this Agreement and in the Grant Agreement. MCC reserves the
right, in its sole discretion, to reduce the amount of any 609(g) MCC Disbursement in
accordance with Section 2.6 of this Agreement.

(©) MCC shall make each 609(g) MCC Disbursement in U.S. Dollars to the 609(g)
Special Account pursuant to, and in accordance with, the procedures and requirements set forth
in the Bank Agreement (or such other documentation establishing the 609(g) Special Account).
MiDA shall provide, or shall cause the Bank to provide, in writing to MCC the designated
account number and wire transfer instructions for the 609(g) Accounts (the “609(g) Account
Information’) no later than ten (10) business days prior to the initial 609(g) MCC Disbursement.
In the event that any 609(g) Account Information changes during the Term, MiDA shall provide,
or shall cause the Bank to provide, in writing to MCC the updated 609(g) Account Information
incorporating such change no later than ten (10) business days prior to the 609(g) MCC
Disbursement following such change.

Section 2.2  609(g) Re-Disbursements.

@) Requests for payment of 609(g) Re-Disbursements shall be submitted to the
Fiscal Agent in the form and substance required in the Fiscal Agent Agreement and the 609(g)
Fiscal Accountability Plan, and otherwise in accordance with the terms of this Agreement and
the Grant Agreement.

(b) MIiDA shall ensure that the Fiscal Agent authorizes payment of, and the Bank
pays from the applicable 609(g) Account directly to the applicable party, any valid 609(g) Re-
Disbursement amount, in accordance with the procedures and requirements set forth in the Fiscal
Agent Agreement, the 609(g) Fiscal Accountability Plan and the Bank Agreement.

(c) Each 609(g) Re-Disbursement shall be subject to the applicable terms and
conditions for such 609(g) Re-Disbursement set out in this Section 2.2 and Section 2.6 of this
Agreement.

Section 2.3 Conditions Prior to Initial 609(g) MCC Disbursement. Prior to, and as a
condition precedent to, the initial 609(g) MCC Disbursement, MiDA shall satisfy, or cause to be
satisfied, in addition to the conditions under Section 2.4, the following additional conditions:

@) The 609(g) Accounts have been duly established at the Bank in accordance with
the Bank Agreement, the Fiscal Agent Agreement, and the 609(g) Fiscal Accountability Plan.
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with Section 4.2 of this Agreement.

(c) Delivery of a certificate, in form and substance satisfactory to MCC, signed by
the MiDA Principal Representative, certifying that attached thereto are true, accurate and
complete copies of the following documents, each in form and substance satisfactory to MCC,
together with the following certifications as to such documents made by the MiDA Principal
Representative:

(N The Fiscal Agent Agreement, duly executed and delivered and in full force
and effect as of the date of the initial 609(g) MCC Disbursement, without any alteration or
suspension of any kind;

(i) The Procurement Agent Agreement, duly executed and delivered and in
full force and effect as of the date of the initial 609(g) MCC Disbursement, without any
alteration or suspension of any kind;

(iii)  The Bank Agreement, duly executed and delivered and in full force and
effect as of the date of the initial 609(g) MCC Disbursement, without any alteration or
suspension of any kind; and

(iv)  The incumbency and specimen signatures of the Minister of Public Sector
Reform, as of the date of the initial 609(g) MCC Disbursement.

(d) Delivery of a certificate, in form and substance satisfactory to MCC, signed by a
duly authorized representative of the Fiscal Agent, in addition to the certificate pursuant to
Section 2.4(c) below, certifying that: (i) the execution, delivery and performance by the Fiscal
Agent under the Fiscal Agent Agreement and any other agreement entered into or to be entered
into by the Fiscal Agent in furtherance of this Agreement has been duly authorized by the Fiscal
Agent and is a legal, valid and binding obligation of the Fiscal Agent, (ii) the 609(g) Special
Account and the 609(g) Local Account, if any, are each duly established in accordance with this
Agreement and the Bank Agreement, and two authorized representatives of the Fiscal Agent
have been given sole signatory authority for payment instructions for each such account, and (iii)
as of the date of such certificate, the Fiscal Agent has engaged and has in place in Ghana the
relevant staff designated to perform the services required under the Fiscal Agent Agreement and
any other agreement entered into or to be entered into by the Fiscal Agent in furtherance of this
Agreement.

Section 2.4 Deliveries Prior to Each 609(g) MCC Disbursement. Prior to, and as a condition
precedent to each 609(g) MCC Disbursement, MiDA shall deliver the following documents to
MCC (with a copy to the Ministry Principal Representative), each in form and substance
satisfactory to MCC:

@) 609(g) MCC Disbursement Request. A completed 609(g) MCC Disbursement
Request, in the form attached hereto as Annex Il and otherwise satisfactory to MCC in content,
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(b) MiDA Certificate. A certificate from MIDA, dated as of the date of such 609(g)
MCC Disbursement Request (the “MiDA Certificate), stating the amount and purpose of the
disbursement and certifying that, other than as specifically provided therein:

(1 Attached thereto is a true, correct and complete copy of the resolution duly
adopted by the Board of MiDA authorizing the execution and delivery of the 609(g) MCC
Disbursement Request to MCC;

(i) Immediately before and after giving effect to such 609(g) MCC
Disbursement, (1) all of the representations made by MiDA (or the Ministry if MiDA has not
joined this Agreement as of the date of such 609(g) MCC Disbursement) in Section 6.1 are true,
correct and complete in all material respects as though made on the date of such 609(g) MCC
Disbursement Request and on the date of such 609(g) MCC Disbursement, and (2) no default or
breach of any representation or assurance, covenant, obligation or responsibility has occurred
and is continuing under this Agreement;

(iii)  The expenditures projected to support the 609(g) MCC Disbursement
Request result from activities provided for in the budget set forth in Annex 1V (the “609(g)
Budget”) and unencumbered funds exist in the balance of the 609(g) Budget for such
expenditures;

(iv)  Activities to be funded with the 609(g) MCC Funding being requested by
such 609(g) MCC Disbursement Request will not violate any applicable Ghanaian law or any
obligation of MiDA, including Section 4.1 of this Agreement, and on the date of such 609(g)
MCC Disbursement Request and immediately before and after giving effect to such 609(g) MCC
Disbursement, the 609(g) MCC Funding, 609(g) Accrued Interest, and the 609(g) Assets have
been or will be strictly used or applied in accordance with this Agreement;

(V) As of the date of such 609(g) MCC Disbursement Request, and
immediately before and after giving effect to such 609(g) MCC Disbursement, there are no liens
or encumbrances of any kind on any 609(g) Asset or on any 609(g) Account (including any
amounts held therein); and

(vi)  MIDA has maintained since the last 609(g) MCC Disbursement a standard
of thirty (30) days to pay valid invoices, provided, that this condition shall not apply to the initial
609(g) MCC Disbursement. Upon request from MCC, satisfactory evidence of such prompt
payment shall be provided to MCC.

(c) Fiscal Agent Certificate. A certificate from the Fiscal Agent, signed by a duly
authorized representative of the Fiscal Agent, dated as of the date of such 609(g) MCC
Disbursement Request, certifying: (i) that all of the representations made by the Fiscal Agent in
the Fiscal Agent Agreement are true, correct and complete in all material respects as though
made on the date of such 609(g) MCC Disbursement Request and on the date of such 609(g)
MCC Disbursement, (ii) that the financial information regarding the 609(g) Accounts and
statements of cash expenditures contained in the 609(g) MCC Disbursement Request are true,
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\ccounts has been credited in accordance with the Bank
Agreement and remitted to MCC to the account designated by MCC in accordance with the Bank
Agreement; and (v) as to such other matters or other certifications as may be required by the
Fiscal Agent Agreement.

(d) Other Documents. Such other documents as MCC may reasonably require or
request from time to time.

Notwithstanding the foregoing or any other provision of the Grant Agreement or this Agreement,
MCC reserves the right to withhold, in its sole discretion, disbursement with respect to any
609(g) MCC Disbursement Request that is, in form and substance, not satisfactory to MCC.

Section 2.5  Conditions Precedent to 609(g) Re-Disbursements. Prior to, and as condition
precedent to, any 609(g) Re-Disbursement: (a) the Fiscal Agent shall have received adequate
documentary evidence of any necessary approvals for such 609(g) Re-Disbursement as provided
in the 609(g) Fiscal Accountability Plan; (b) all relevant conditions for such 609(g) Re-
Disbursement as provided in this Agreement, including in Section 2.2, shall have been satisfied;
(c) all relevant conditions for the corresponding 609(g) Disbursement set forth in Section 2.4
(and Section 2.3 for purposes of the initial 609(g) MCC Disbursement) remain satisfied; and (d)
the Fiscal Agent shall have received all documents required in connection with such 609(g) Re-
Disbursement under the Fiscal Agent Agreement and the 609(g) Fiscal Accountability Plan.

Section 2.6  Failure to Satisfy Conditions Precedent; Deferral.

@) MCC may, in its sole discretion, reduce the total amount of the 609(g) MCC
Funding by an amount equal to the amount attributable to any failure to satisfy a condition
precedent to a 609(g) MCC Disbursement specified in, or any violation of, this Agreement
(including a procurement in violation of Article I11) or the Grant Agreement, and such amount
shall be automatically released from any obligation in connection with this Agreement.

(b) In the event of failure to meet a condition precedent, MCC shall not have an
obligation to make a 609(g) MCC Disbursement unless such condition is waived by MCC or
such failure is cured to the satisfaction of MCC. Any such waiver or acceptance of a cure shall
be at MCC’s sole discretion.

(c) Notwithstanding Section 2.6(b), MCC may defer all or part of a condition
precedent rather than waive it, in which case the condition shall be met by the expiration of the
deferral period mutually agreed to by MCC and MiDA.

Section 2.7  Interest. Unless the Parties agree otherwise in writing, any interest or other
earnings on the 609(g) MCC Funding that accrues (collectively, “609(g) Accrued Interest”) shall
be held in the 609(g) Accounts and accrue in accordance with the requirements for the accrual
and treatment of 609(g) Accrued Interest as provided in the Bank Agreement.

Section 2.8  Conversion; Exchange Rate. MiDA shall ensure that all 609(g) MCC Funding
held in the 609(g) Accounts shall be denominated in the currency of the United States of
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currency of Ghana prior to re-disbursement by MiDA in
accordance with the requwements of this Agreement.

ARTICLE III.
PROCUREMENT

Section 3.1  609(g) Procurement Implementation Plans. MiDA shall, through the Procurement
Agent, develop any applicable implementation plan for each procurement identified in Annex IV
(each, a “609(g) Procurement Implementation Plan’) promptly upon execution of the
Procurement Agent Agreement by the parties thereto, and submit each such 609(g) Procurement
Implementation Plan to MCC for approval before commencing the procurement. Each such
609(g) Procurement Implementation Plan shall identify, among others, the method of
procurement for the goods, works or services to be procured. MiDA shall ensure that all goods,
services and works shall be procured using the procurement method as approved in each 609(g)
Procurement Implementation Plan (unless MCC otherwise agrees in writing), and shall ensure
that the Procurement Agent complies with the method of procurement outlined in such 609(g)
Procurement Implementation Plan.

Section 3.2 609(g) Procurement Guidelines. MiDA shall ensure that all procurements of
goods, services or works in furtherance of this Agreement and funded in whole or in part,
directly or indirectly, by 609(g) MCC Funding shall comply with the 609(g) Procurement
Guidelines set forth in Annex |11 attached hereto, as such 609(g) Procurement Guidelines may be
amended (a) by MCC from time to time with prior written notice to MiDA, or (b) as the Parties
may otherwise agree in writing (the “609(g) Procurement Guidelines”). The 609(g)
Procurement Guidelines and any amendments thereto shall be published on the MiDA website
(the “MiDA Website”). MIDA shall ensure that (x) all Providers are notified of the terms of this
Agreement, and (y) that all Providers comply with the subcontracting provisions included in the
609(g) Procurement Guidelines.

Section 3.3 Provider Contracts. Contracts with Providers and, as the case may be, other third
parties as required under the 609(g) Procurement Guidelines, shall contain provisions required
by the 609(g) Procurement Guidelines, the Grant Agreement and this Agreement, including (a)
MCC status and rights, (b) limitations on use or treatment of 609(g) MCC Funding; (c)
procurement requirements; (d) records and information, access, audits and reviews, and reports;
(e) compliance with rules on prohibited activities, restricted parties, and eligibility requirements
of prohibited source provisions in accordance with then-applicable US law, regulations and
policy; () publicity, information and marking; (g) insurance requirements; (h) conflict of
interest; and (i) inconsistencies, as well as any other terms and conditions as may be specified in
this Agreement, as applicable, to a contract or agreement of that nature or otherwise as MiDA,
solely upon the written instructions of MCC, may require from time to time. The applicable
provisions described in (a) through (i) of this Section 3.3 may be found on the MCC website at
www.mcc.gov/guidance/compact/general_provisions.pdf. MCC shall have the right to review
and approve the form of relevant contracts and any material modifications to those forms.
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Section 3.5  Approvals. MiDA shall ensure that, unless otherwise agreed by the Parties in
writing, all procurement actions described in Annex Il for goods, services or works in
furtherance of this Agreement and funded in whole or in part by 609(g) MCC Funding shall be
subject to the prior approval of the authorized entity, officer(s) or bodies designated on Annex
1.

ARTICLE IV.
USE OF 609(g) MCC FUNDING

Section4.1  Use of Funds.

@) MiDA shall ensure that the 609(g) MCC Funding shall be used solely for the
purposes of the Assistance described in Annex 1V.

(b) MiDA further agrees and undertakes that the 609(g) MCC Funding shall not be
used to undertake, finance or otherwise support:

(N Any activity that is subject to prohibitions on use of funds contained in
(A) paragraphs (1) through (3) of section 104(f) of the Foreign Assistance Act of 1961 (22
U.S.C. 2151b(f)(1)-(3), a United States statute, which prohibitions shall apply to the same extent
and in the same manner as such prohibitions apply to funds made available to carry out Part | of
such Act; or (B) any provision of law comparable to the eleventh and fourteenth provisos under
the heading “Child Survival and Health Programs Fund” of division E of Public Law 108-7 (117
Stat. 162), a United States statute;

(i)  Any activity that is likely to cause a substantial loss of United States jobs
or a substantial displacement of United States production, including:

1) Providing financial incentives to relocate a substantial number of
United States jobs or cause a substantial displacement of production outside the United States;

@) Supporting investment promotion missions or other travel to the
United States with the intention of inducing United States firms to relocate a substantial number
of United States jobs or a substantial amount of production outside the United States;

3 Conducting feasibility studies, research services, studies, travel to
or from the United States, or providing insurance or technical and management assistance, with
the intention of inducing United States firms to relocate a substantial number of United States
jobs or cause a substantial displacement of production outside the United States;
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5) Training workers for firms that intend to relocate a substantial
number of United States jobs or cause a substantial displacement of production outside the
United States;

(6) Supporting a United States office of an organization that offers
incentives for United States firms to relocate a substantial number of United States jobs or cause
a substantial displacement of production outside the United States; or

(7) Providing general budget support for an organization that engages
in any activity prohibited above;

(i) The purchase or use of goods or services for military purposes, including
military training, or to provide any assistance to the military, police, militia, national guard or
other quasi-military organization or unit; or

(iv)  Any activity that is likely to cause a significant environmental, health, or
safety hazard. Unless Parties otherwise agree in writing, MiDA shall ensure that activities
undertaken or funded in whole or in part (directly or indirectly) by the 609(g) MCC Funding
comply with environmental guidelines delivered by MCC to MiDA or posted by MCC on its
website or otherwise publicly made available, as such guidelines may be amended from time to
time (the “Environmental Guidelines™), including any definition of “likely to cause a significant
environmental, health, or safety hazard” as may be set forth in such Environmental Guidelines.

Section 4.2  Taxation.

@) The 609(g) MCC Funding shall be free from any taxes imposed under laws
currently or hereafter in effect in Ghana during the term of the Grant Agreement and this
Agreement. This shall apply to the use of any 609(g) MCC Funding and to any work performed
under or activities undertaken by any service provider or employee funded by the Grant, and
shall apply to all taxes, tariffs, duties and other levies (each a “Tax” and collectively “Taxes™),
including:

(1 To the extent attributable to the 609(g) MCC Funding, income taxes and
other taxes on profit or businesses imposed on organizations or entities, other than nationals of
Ghana, receiving 609(g) MCC Funding, including taxes on the acquisition, ownership, rental,
disposition or other use of real or personal property, taxes on investment or deposit requirements
and currency controls in Ghana, or any other tax, duty, charge or fee of whatever nature, except
fees for specific services rendered; for purposes of this Section 4.2, the term “national” refers to
organizations established under the laws of Ghana, other than MiDA or any other entity
established solely for purposes of managing or overseeing the implementation of the Grant and
the Proposed Compact or any wholly-owned subsidiaries, divisions, or Affiliates of entities not
registered or established under the laws of Ghana;
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are present in Ghana for purposes of carrying out the Grant or their family members, including
all charges based on the value of such imported goods;

(iii)  Taxes on the income or personal property of all individuals who are
neither citizens nor permanent residents of Ghana, including income and social taxes of all types
and all taxes on the personal property owned by such individuals, to the extent such income or
property are attributable to 609(g) MCC Funding; and

(iv)  Taxes or duties levied on the purchase of goods or services financed by
609(g) MCC Funding, including sales taxes, tourism taxes, value-added taxes (VAT), or other
similar charges.

(b) This Section 4.2 shall apply, but is not limited to (i) any transaction, service,
activity, contract, grant or other implementing agreement funded in whole or in part by 609(qg)
MCC Funding; (ii) any supplies, equipment, materials, property or other goods (referred to
herein collectively as “goods”) or funds introduced into, acquired in, used or disposed of in, or
imported into or exported from, Ghana by MCC, or by any person or entity (including
contractors and grantees) as part of, or in conjunction with, the Grant; (iii) any contractor,
grantee, or other organization carrying out activities funded in whole or in part by the 609(qg)
MCC Funding; and (iv) any employee of such organizations (the uses set forth in clauses (i)
through (iv) are collectively referred to herein as “Exempt Uses”).

(©) If a Tax has been levied and paid contrary to the requirements of this Section 4.2,
whether inadvertently, due to the impracticality of implementation of this provision with respect
to certain types or amounts of taxes, or otherwise, the Government shall refund promptly to
MCC to an account designated by MCC the amount of such Tax in the currency of Ghana, within
thirty (30) days (or such other period as may be agreed in writing by the Parties) after the
Government is notified in writing of such levy and tax payment, in accordance with procedures
agreed by the Parties, whether by MCC or otherwise; provided, however, the Government shall
apply national funds to satisfy its obligations under this paragraph and no 609(g) MCC Funding,
609(g) Accrued Interest, or any assets, goods, or property (real, tangible, or intangible)
purchased or financed in whole or in part (directly or indirectly) by 609(g) MCC Funding
(“609(g) Assets”) may be applied by the Government in satisfaction of its obligations under this
paragraph.

(d) From time to time, the Parties may memorialize in a mutually acceptable suitable
document or instrument the mechanisms for implementing this Section 4.2, including (i) a
formula for determining refunds for Taxes paid, the amount of which is not susceptible to precise
determination, (ii) a mechanism for ensuring the tax-free importation, use, and re-exportation of
goods, services, or the personal belongings of individuals (including all Providers) described in
paragraph (a)(ii) of this Section 4.2, and (iii) any other appropriate Government action to
facilitate the administration of this Section 4.2.

10
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ensure the inclusion of, all of the requirements set forth in
Sections 4 1 and 4.21n aII agreements with a Provider to which MCC is not a party and shall use
its best efforts to ensure that no such agreement is implemented in violation of the prohibitions
set forth in Sections 4.1 and 4.2.

(b) MIiDA shall ensure notification of all of the requirements set forth in Section 4.1
to any Provider and all relevant officers, directors, employees, agents, representatives, Affiliates,
contractors, sub-contractors, grantees and sub-grantees of any Provider. The term “Provider”
shall mean any third party who receives at least US$ 50,000 in the aggregate of 609(g) MCC
Funding (other than employees of MiDA) during the Term or such other amount as the Parties
may agree in writing, whether directly from MCC, indirectly through 609(g) Re-Disbursements,
or otherwise.

(©) In the event MiDA or any Provider requires clarification from MCC as to whether
an activity contemplated to be undertaken in furtherance of this Agreement violates or may
violate any provision of Sections 4.1 and 4.2, MiDA shall notify, or ensure that such Provider
notifies, MCC in writing and provide in such notification a detailed description of the activity in
question. In such event, MiDA shall not proceed, and shall use its best efforts to ensure that no
relevant Provider proceeds, with such activity, and MiDA shall ensure that no re-disbursements
shall be made for such activity, until MCC advises MiDA or such Provider in writing that the
activity is permissible.

Section 4.4  Records and Information.

@) MiDA shall furnish to MCC, and MiDA shall use its best efforts to ensure that all
Providers and any third party receiving a portion of the 609(g) MCC Funding, as appropriate,
furnishes to MiDA (who shall in turn furnish to MCC), any records and other information as may
be necessary or appropriate for MiDA to carry out effectively their respective obligations under
the Grant Agreement and this Agreement.

(b) MiDA shall maintain, and shall use its best efforts to ensure that all third parties
maintain, accounting books, records, documents and other evidence relating to the Grant
Agreement and this Agreement adequate to show, without limitation, the use of the 609(g) MCC
Funding, including all costs incurred by MiDA and other third parties, the receipt and use of
goods and services acquired in furtherance hereof, the nature and extent of solicitations of
prospective suppliers of goods and services acquired by MiDA or any other third parties, the
basis of award of service provider contracts and orders in furtherance hereof, the overall progress
of the implementation of the 609(g) MCC Funding, and any documents reasonably requested by
MCC upon reasonable notice (“609(g) Records™); provided, that MiDA shall be responsible for
maintaining the originals of all such 609(g) Records. MIDA shall maintain, and shall use its best
efforts to ensure that all 609(g) Records are maintained, in accordance with internationally
accepted accounting principles. 609(g) Records shall be maintained for at least five (5) years
after the expiration of the Term or for such longer period, if any, required to resolve any then
pending litigation, claims or audit findings or any statutory requirements.

11
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' r General”), the United States Government Accountability
Offlce any audltor responsible for an audit contemplated herein or otherwise conducted in
furtherance of the Grant Agreement and this Agreement, and any agents or representatives
engaged by MCC or a representative to conduct any assessment, review or evaluation of the
609(g) MCC Funding, at all reasonable times, the opportunity to audit, review, evaluate or
inspect activities funded in whole or in part (directly or indirectly) by MCC or undertaken in
connection with the 609(g) MCC Funding, including Covered Providers subject to audit, as
provided in the Audit Guidelines, the utilization of goods and services purchased or funded in
whole or in part (directly or indirectly) by the 609(g) MCC Funding, and Records relating to
activities funded or undertaken in furtherance of, or otherwise relating to, the Grant Agreement
and this Agreement, and shall use its best efforts to ensure access by MCC, the Inspector
General, the United States Government Accountability Office or relevant auditor, reviewer or
evaluator or their respective representatives or agents to all relevant directors, officers,
employees, affiliates, contractors, representatives and agents of MiDA. MiDA shall make
provision for such assessment, review and evaluation in each applicable service provider contract
or other contract.

Section 4.6 Approvals and Consents. MIDA, as applicable, shall take or cause to be taken
such actions, including using its best efforts to obtain all necessary approvals and consents, as
are necessary and appropriate for the implementation of the 609(g) MCC Funding.

Section4.7  Refunds. Inthe event 609(g) MCC Funding is used by any party in a manner not
supported by valid documentation in accordance with the Grant Agreement and this Agreement,
or otherwise in any manner not in accordance with the Grant Agreement and this Agreement, or
for goods or services not used in accordance with the Grant Agreement and this Agreement,
MCC, notwithstanding the availability or exercise of any other remedies under the Grant
Agreement or this Agreement and notwithstanding any action taken or not taken by MiDA, may
require MiDA to refund, and MiDA shall refund, the amount of such 609(g) MCC Funding in
United States Dollars to MCC to such accounts designated by MCC within thirty (30) days after
receipt of a request therefor. MiDA shall cause the Government to apply national funds to
satisfy its obligations under this Section 4.7 and shall not apply any portion of the 609(g) MCC
Funding or any other funds received from MCC to satisfy such obligations. Notwithstanding any
other provision of this Agreement or any other agreement to the contrary, MCC’s right under this
Section 4.7 for a refund shall continue until the expiration of the Term and for a period of (i)
three (3) years thereafter or (ii) one (1) year after MCC receives actual knowledge of such
violation, whichever is later.

12


http://www.pdfcomplete.com/cms/hppl/tabid/108/Default.aspx?r=q8b3uige22

Click Here to up

Your complimentary
use period has ended.

Thank you for using
O m p | ete PDF Complete.

Unlimited Page: ARTICLE V

TERMINATION OF GRANT

Section 5.1  Termination.

@) Any Party may terminate this Agreement with thirty (30) days prior written
notice; provided, however, MIDA may not terminate this Agreement with respect to any
Assistance or part thereof for which a payment, commitment letter or other disbursement has
already been issued or approved by MCC.

(b) Notwithstanding the preceding paragraph, MCC may terminate or suspend this
Agreement upon giving MiDA written notice, if MCC determines that:

(1 Any use or proposed use of 609(g) MCC Funding or continued
implementation of the 609(g) MCC Funding would be in violation of applicable law or United
States Government policy, whether now or hereafter in effect;

(i) MiDA or any third party receiving 609(g) MCC Funding is engaged in
activities that are contrary to the national security interests of the United States;

(i) MIDA has committed an act, or an event has occurred, that would render
Ghana ineligible to receive United States economic assistance under Part | of the Foreign
Assistance Act of 1961, as amended (22 U.S.C 2151 et seq.), by reason of the application of any
provision of the Foreign Assistance Act of 1961 or any other provision of law;

(iv)  MIiDA or any service provider or employee, in MCC’s sole opinion, has
materially breached one or more of its assurances or any other covenants, obligations or
responsibilities under the Grant Agreement or this Agreement, as applicable, or has taken any
action or omission or engaged in any activity in violation of, or inconsistent with, the
requirements of the Grant Agreement or this Agreement or a service provider contract or
employee contract, as applicable;

(v) If MiDA, any Provider, or any of their respective directors, officers,
employees, Affiliates, contractors, representatives or agents, is found to have been convicted of a
narcotics offense or to have been engaged in drug trafficking;

(vi)  Any proceeds of the 609(g) MCC Funding are applied, directly or
indirectly, to the provision of resources and support to, individuals and organizations associated
with terrorism, sex trafficking or prostitution; or

(vii)  Anevent or condition of any character has occurred that, in MCC’s sole
opinion, materially and adversely affects, or is likely to materially and adversely affect, the
ability of MiDA or any other party to effectively implement, or ensure the effective
implementation of, the 609(g) MCC Funding or to otherwise carry out its responsibilities or

13
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(c) Notwithstanding the foregoing provisions, reasonable expenditures for goods and
services that are properly incurred under or in furtherance of the Grant Agreement or this
Agreement before the expiration of the Term may be paid from 609(g) MCC Funding if the
request for such payment is properly submitted within sixty (60) days after such expiration or
termination.

Section 5.2  Reinstatement. MCC may, in its sole discretion, reinstate any suspended or
terminated 609(g) MCC Funding under the Grant Agreement or this Agreement if MCC
determines, in its sole discretion, that MiDA or other relevant person has demonstrated a
commitment to correcting each condition for which 609(g) MCC Funding was suspended or
terminated.

ARTICLE VL
GOVERNMENT REPRESENTATIONS AND OBLIGATIONS

Section 6.1  Nature of Obligation. This Agreement is a legal, valid and binding obligation of
the Ministry and MiDA. Each of the Ministry and MiDA has the power and authority to execute,
deliver and perform its obligations under this Agreement and each certificate or instrument
contemplated hereby. The execution, delivery and performance by each of the Ministry and
MiDA of this Agreement and each certificate or instrument contemplated hereby to which it is or
will be a party (a) have been duly authorized by all necessary action by the Ministry and MiDA,
as applicable, and no other approvals or consents are required, and (b) will not violate (i) any
applicable Ghanaian law or (ii) any obligation of the Government or any Government Affiliate
(including the Ministry or MiDA). No other action, consent, approval, registration or filing with
or any other action by any governmental authority is required in connection with the execution
and effectiveness of this Agreement.

Section 6.2  Indemnification. MiDA shall indemnify and hold MCC and any MCC officer,
director, employee, Affiliate, contractor, agent or representative (each of MCC and any such
persons, an “MCC Indemnified Party”) harmless from and against, and shall compensate,
reimburse and pay such MCC Indemnified Party for, any liability or other damages which (a) are
directly or indirectly suffered or incurred by such MCC Indemnified Party, or to which any MCC
Indemnified Party may otherwise become subject, regardless of whether or not such damages
relate to any third-party claim, and (b) arise from or as a result of the negligence or willful
misconduct of the Government or any Government Affiliate (including the Ministry and MiDA),
directly or indirectly connected with, any activities (including acts or omissions) undertaken in
furtherance of this Agreement; provided, however, MIDA shall apply national funds to satisfy its
obligations under this Section 6.2 and no 609(g) MCC Funding, 609(g) Accrued Interest, or
609(g) Asset may be applied by MiDA in satisfaction of its obligations under this Section 6.2.

Section 6.3  No Violation of Law. MIiDA shall ensure that neither this Agreement nor any of
the activities contemplated herein violates or will violate any applicable law or regulation in
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ARTICLE VIIL
GENERAL

Section 7.1  Governing Law; Consultation.

@) This Agreement shall be governed by and construed in accordance with the laws
of the State of New York.

(b) Any Party may at any time request consultations relating to the interpretation or
implementation of this Agreement. Such consultations shall begin at the earliest possible date.
The request for consultations shall designate a representative for the requesting Party with the
authority to enter into consultations and the other Parties shall endeavor to designate a
representative of equal or comparable rank. If such representatives are unable to resolve the
matter within twenty (20) days from the commencement of the consultations then each Party
shall forward the consultation to the Principal Representative or such other representative of
comparable or higher rank. The consultations shall last no longer than forty-five (45) days from
date of commencement. If the matter is not resolved within such time period, any Party may
terminate this Agreement pursuant to Section 5.1(a). The Parties shall enter any such
consultations guided by the principle of achieving the objective of this Agreement in a timely
and cost-effective manner.

(©) In matters arising under or relating to this Agreement, no Party shall be deemed to
have submitted to the jurisdiction of the courts of the State of New York or any other court or
judicial body.

Section 7.2 Alteration. MiDA shall ensure that the 609(g) MCC Funding shall not be subject
to any impoundment, rescission, sequestration or any provision of law now or hereafter in effect
in Ghana that would have the effect of requiring or allowing any impoundment, rescission or
sequestration thereof.

Section 7.3 Liens or Encumbrances. MiDA shall ensure that the 609(g) MCC Funding shall
not be subject to any lien, attachment, enforcement of judgment, pledge or encumbrance of any
kind, except with the prior approval of MCC.

Section 7.4 Publicity, Information and Marketing. MiDA shall give appropriate publicity to
the Grant Agreement and this Agreement as a program to which the United States has
contributed, including by posting the Grant Agreement and this Agreement, and any amendments
thereto, on an agreed website, and marking goods financed in whole or in part (directly or
indirectly) by the 609(g) MCC Funding; provided, any announcement, press release or statement
regarding MCC or the fact that MCC is financing the 609(g) MCC Funding or any other
publicity materials referencing MCC shall be subject to prior approval by MCC and shall be
consistent with any instructions provided by MCC from time to time.

15
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Section 7.6 Foreign Government Information. The Parties agree to the removal of the
Foreign Government Information (“FGTI”) classification for the text of this Agreement and the
terms of the 609(g) MCC Funding and the implementation thereof described herein.
Notwithstanding the foregoing, except as shall otherwise be agreed by the Parties in writing, all
prior drafts of this Agreement, any other agreement between MCC and the Government (or any
Government Affiliate) yet to be negotiated and documented, and all other documents,
information and other communications between MCC and the Government (or any Government
Affiliate) or their respective representatives either prior to, on or after the date of this Agreement,
whether related to the subject matter of this Agreement or otherwise, will remain subject to FGI
classification and, as such, protected from disclosure to the public in accordance with the letter
dated December 7, 2004 that was given by MCC to the Ministry of Finance and Economic
Planning.

Section 7.7  Headings; Interpretation.

@) The Section and Subsection headings used in this Agreement are included for
convenience only and are not to be considered in construing or interpreting this Agreement.

(b) Any reference to “business days” shall mean any day that is a business day in
Washington, D.C. and Accra, Ghana, and any reference to “day” shall mean a calendar day.

Section 7.8  Severability. If one or more provisions of this Agreement is held to be
unenforceable under any applicable law, such provisions shall be excluded from this Agreement
and the balance of this Agreement shall be interpreted as if such provisions were so excluded and
shall be enforceable in accordance with its terms.

Section 7.9  Communications. Unless otherwise agreed by the Parties in writing, any notice,
request, report, document or other communication required, permitted, or submitted by any Party
to any other Party under this Agreement shall be (a) in writing, (b) in English, and (c) deemed
duly given: (i) upon personal delivery to the Party to be notified; (ii) when sent by confirmed
facsimile or electronic mail, if sent during normal business hours of the recipient Party, if not,
then on the next business day, with an original copy to follow by mail; or (iii) one (1) business
day after deposit with an internationally recognized overnight courier, specifying next day
delivery, with written verification of receipt to the Party to be notified at the address indicated
below, or at such other address as such Party may designate:
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: ; S iON
Attention: Vice President for Operations
(with a copy to the Vice President and General Counsel)
875 Fifteenth Street, N.W.
Washington, DC 20005
United States of America
Tel:  1-202-521-3600
Fax: 1-202-521-3700
Email: VPOperations@mecc.gov (Vice President for Operations)
VPGeneralCounsel@mcc.gov (Vice President and General Counsel)

To the Ministry:

Ministry of Public Sector Reform

Attention: Minister of Public Sector Reform
Private Mail Bag

Stadium Post office

Accra, Ghana

Tel:  (233-21) 670295

Fax: (233-21) 684086

Email: nduom@africaonline.com.gh

To MiDA:

At an address, and to the attention of the person, to be designated in writing to MCC by
the Government

Section 7.10 Representatives. Unless otherwise agreed in writing by the Parties, for all
purposes relevant to this Agreement, (a) the Government shall be represented by the individual
holding the position of, or acting as, the Minister of Public Sector Reform (the “Ministry
Principal Representative”), (b) MiDA shall be represented by the individual holding the position
or, or acting as, the CEO of MiDA (the “MiDA Principal Representative”), and MCC shall be
represented by the individual holding the position of, or acting as, the Vice President for
Operations (the “MCC Principal Representative,” and together with the Ministry Principal
Representative and the MiDA Principal Representative, the “Principal Representatives” and
each, a “Principal Representative”), each of whom, by written notice to the other Party, may
designate one or more additional representatives (each, an “Additional Representative”) for all
purposes other than signing amendments to this Agreement. The names of the Principal
Representatives and any Additional Representative of each of the Parties shall be provided, with
specimen signatures, to the other Party, and the Parties may accept as duly authorized any
instrument signed by such representatives relating to the implementation of this Agreement, until
receipt of written notice of revocation of their authority. A Party may change its Principal
Representative to a new representative of equivalent or higher rank upon written notice to the
other Party, which notice shall include the specimen signature of the new Principal
Representative.
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stitute a single agreement. A signature delivered by
facsimile or electronic mail in accordance with Section 7.9 shall be deemed an original signature,
and the Parties hereby waive any objection to such signature or to the validity of the underlying
document, certificate, notice, instrument or agreement, on the basis of the signature’s legal
effect, validity or enforceability, solely because it is in facsimile or electronic form. Such
signature shall be accepted by the receiving Party as an original signature and shall be binding on
the Party delivering such signature.

Section 7.12 Relationship Between the Parties. Nothing in this Agreement shall be construed
to constitute or create a partnership, agency relationship, joint venture, or equity or similar
interest among the Parties. No Party has the power or authority to act on behalf of another Party,
except as expressly authorized by the other Parties in writing.

Section 7.13 MCC Status. MCC is a United States Government corporation acting on behalf of
the United States Government in the implementation of this Agreement. As such, MCC has no
liability under this Agreement and is immune from any action or proceeding arising under or
relating to this Agreement, and each of the Ministry and MiDA hereby waives and releases all
claims related to any such liability. In matters arising under or relating to this Agreement, MCC
is not subject to the jurisdiction of the courts or other body of Ghana.

Section 7.14 Non-waiver of Remedies. No delay in exercising any right or remedy accruing to
a Party in connection with this Agreement shall be construed as a waiver of such right or remedy.

Section 7.15 Language. This Agreement is prepared in English and in the event of any
ambiguity or conflict between this official English version and any other version translated into
any other language for the convenience of the Parties, this official English version shall prevail.

Section 7.16 Amendments. The Parties may amend this Agreement only by a written
agreement signed by the Principal Representatives of the Parties.

SIGNATURE PAGE BEGINS ON THE NEXT PAGE.

18


http://www.pdfcomplete.com/cms/hppl/tabid/108/Default.aspx?r=q8b3uige22

Your complimentary

- use period has ended.
B 3 CO m Iete Thank you for using
p PDF Complete.

Click Here to upgrac ch of the following Parties, acting through its duly

Unlimited Pages an [his Implementation Agreement to be executed in their
f June, 2006.

MILLENNIUM CHALLENGE MINISTRY OF PUBLIC SECTOR REFORM
CORPORATION

By: By:
Name: John Hewko Name: Dr. P. Kwesi Nduom
Title: Vice President for Operations Title: Minister of Public Sector Reform

MIDA, acting through its duly authorized representative, has joined this Agreement and shall be
subject to its provisions as of the date first written below.

MILLENNIUM DEVELOPMENT
AUTHORITY

By:
Name:
Title:
Date:

SIGNATURE PAGE TO IMPLEMENTATION AGREEMENT FOR COMPACT DEVELOPMENT AND IMPLEMENTATION
BY AND AMONG THE MILLENNIUM CHALLENGE CORPORATION,
THE GOVERNMENT OF THE REPUBLIC OF GHANA ACTING THROUGH THE MINISTRY OF PUBLIC SECTOR REFORM
AND THE MILLENNIUM DEVELOPMENT AUTHORITY
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DEFINITIONS

609(g) Account Information shall have the meaning set forth in Section 2.1(c).

609(g) Accounts shall mean the 609(g) Special Account and the 609(g) Local Account.

609(g) Accrued Interest shall have the meaning set forth in Section 2.8.

609(g) Assets shall have the meaning set forth in Section 4.2(c).

609(g) Budget shall have the meaning set forth in Section 2.4(b)(iii).

609(g) Fiscal Accountability Plan shall mean (i) prior to the adoption of the Fiscal Accountability Plan
by MiDA under the Compact, the fiscal accountability plan that identifies the principles and mechanisms
to ensure appropriate fiscal accountability for the use of $§609(g) MCC Funding to be adopted by MiDA,
and (ii) after the adoption of the Fiscal Accountability Plan by MiDA under the Compact, such Fiscal
Accountability Plan.

609(g) Local Account shall mean a segregated Ghanaian Cedi denominated account at the Bank.

609(g) MCC Disbursement shall mean the disbursement of 609(g) MCC Funding by MCC from time to
time.

609(g) MCC Disbursement Period shall have the meaning set forth in Section 2.1(b).

609(g) MCC Disbursement Request shall have the meaning set forth in Section 2.1(a).

609(g) MCC Funding shall have the meaning set forth in the Recitals to this Agreement.

609(g) Permitted Designee shall mean persons or entities appointed by the Government and approved by
MCC to implement some or all of the responsibilities or obligations of the Government or to exercise any
rights of the Government under this Agreement in accordance with the terms and conditions set forth in
this Agreement.

609(g) Procurement Guidelines shall have the meaning set forth in Section 3.2.

609(g) Procurement Implementation Plan shall have the meaning set forth in Section 3.1.

609(g) Records shall have the meaning set forth in Section 4.4(b).

609(g) Re-Disbursement shall mean the release of the 609(g) MCC Funding from a 609(g) Account.
609(g) Special Account shall mean a segregated United States Dollar denominated account at the Bank.
Additional Representative shall have the meaning set forth in Section 7.10.

Affiliate of a party shall mean a person or entity that controls, is controlled by, or is under the same

control as the party in question, whether by ownership or by voting, financial or other power or means of
influence.
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Audit Guidelines shall mean the “Guidelines for Financial Audits Contracted by Foreign Recipients”
issued by the Inspector General.

Bank shall mean the Bank of Ghana.

Bank Agreement shall mean that certain Bank Agreement to be entered into by and between MiDA and
the Bank.

Compact shall have the meaning set forth in the Recitals to this Agreement.

Completion Date shall have the meaning set forth in Section 1.2.

Covered Provider shall have mean (A) a non-United States Provider that receives (other than pursuant to
a direct contract or agreement with MCC) US $300,000 or more of 609(g) MCC Funding in any MiDA
fiscal year or any other non-United States person or entity that receives, directly or indirectly, US

3300,000 or more of 609(g) MCC Funding from any Provider in such fiscal year or (B) any United States
Provider that receives (other than pursuant to a direct contract or agreement with MCC) US $500,000 or

more of 609(g) MCC Funding in any MiDA fiscal year or any other United States person or entity that
receives, directly or indirectly, US $500,000 or more of 609(g) MCC Funding from any Provider in such
fiscal year.

Effective Date shall have the meaning set forth in Section 1.2.

Environmental Guidelines shall have the meaning set forth in Section 4.1(b)(iv).

Exempt Uses shall have the meaning set forth in Section 4.2(b).

FGI shall have the meaning set forth in Section 7.6.

Fiscal Agent shall mean a fiscal agent engaged by MiDA to carry out specified fiscal management
activities in furtherance of this Agreement and the Compact under the Fiscal Agent Agreement.

Fiscal Agent Agreement shall mean a fiscal agent agreement among MiDA, a Government Affiliate, and
the Fiscal Agent.

Government shall have the meaning set forth in the Preamble to this Agreement.

Government Affiliate shall mean an Affiliate, ministry, bureau, department, agency, government
corporation or any other entity chartered or established by the Government.

Grant Agreement shall have the meaning set forth in the Recitals to this Agreement.
Inspector General shall have the meaning set forth in Section 4.5.
MCC shall have the meaning set forth in the Preamble to this Agreement.

MCC Indemnified Party shall have the meaning set forth in Section 7.15.

ANNEX I-2
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MiDA Certificate shall have the meaning set forth in Section 2.4(b).

MiDA Principal Representative shall have the meaning set forth in Section 7.10.

MiDA Website shall have the meaning set forth in Section 3.2.

Ministry shall have the meaning set forth in the Preamble to this Agreement.

Ministry Principal Representative shall have the meaning set forth in Section 7.10.

Party or Parties shall have the meaning set forth in the Preamble to this Agreement.

Principal Representative(s) shall have the meaning set forth in Section 7.10.

Procurement Agent shall mean a procurement agent engaged by MiDA to carry out specified
procurement activities in furtherance of this Agreement and the Compact under the Procurement Agent

Agreement.

Procurement Agent Agreement shall mean a procurement agent agreement between MiDA, a
Government Affiliate, and the Procurement Agent.

Provider shall have the meaning set forth in Section 4.3(b).

Supervisory Board means the independent board of directors of MiDA appointed to oversee MiDA’s
responsibilities and obligations under this Agreement, the Grant Agreement and the Compact.

Tax or Taxes shall have the meaning set forth in Section 4.2(a).
Term shall have the meaning set forth in Section 1.2.
United States Dollars shall have the meaning set forth in Section 2.9.

United States Government or United States shall mean any branch, agency, bureau, government
corporation, government chartered entity or other body of the Federal government of the United States.

ANNEX I-3
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Section 1. Request Summary

Country Republic of Ghana

Implementation Agreement Date , 2006

609(g) MCC Funding Number

Description of Services for which Payment is
Requested

Date of Request

Management Entity Ministry of Public Sector Reform/MiDA

Fiscal Agent

Disbursement Period Beginning Date

Disbursement Period End Date

Disbursement Request Number

Currency US Dollars

A. Disbursement Request: The undersigned hereby requests the Millennium Challenge Corporation (“MCC”)
to disburse funds under the Implementation Agreement between MCC and the Government of Ghana, acting
through the Ministry of Public Sector Reform/MiDA, dated the date first mentioned above, as follows:

1. Payment amount request from MCC (amount in US$): | [US$ ]

2. Amount requested in words (in US$): [ US Dollars]

B. Compliance. The undersigned confirms that this Disbursement Request is in accordance with the terms and
conditions set forth in the Implementation Agreement, including the limitations on the use or treatment of 609(g)
MCC Funding set out in Section 4.1 of the Implementation Agreement.

C. Authorization: The undersigned acknowledges that funds disbursed in accordance with this request will be
deposited in the 609(g) Special Account in accordance with the wiring instructions provided below.

D. The undersigned authorized representative of the Government of Ghana, hereby certifies as follows:

(a) The service provided during the period covered by this Disbursement Request meets the requirements
specified in the applicable contract.

(b) Neither the employee or the service provider, as applicable, nor its respective agent has compensated
any person to obtain the contract except as permitted under the laws of Ghana and approved in writing
by MCC.

(c) The employee or service provider, as applicable, has not been placed on the “List of Parties Excluded
from Federal Procurement or Non-procurement Programs” published by the United States General
Services Administration (http://epls.arnet.gov), or on the list of firms debarred by the World Bank
(http://www.worldbank.org); or on the list of “Specially Designated Nationals and Blocked Persons”
published by the United States Treasury Department Office of Foreign Assets Control, and thereby
rendered ineligible to receive Millennium Challenge Corporation funds.

(d) The goods or services have been approved by the Government prior to the date hereof.

(e) Any applicable 609(g) Procurement Implementation Plan has been approved by MCC for each
procurement identified in Annex IV.

E. Definitions. Capitalized terms used herein shall have the meanings assigned to such terms in the
Implementation Agreement.

ANNEX 11-1
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Title:

Date:

As Authorized Principal Representative of the Government of Ghana

Fiscal Agent

By:

Name:

Title:

Date:

As Authorized Principal Representative of the Fiscal Agent

With respect to Sections 2(B)-(E) and Sections 3-5 only.

Wiring Instructions:

ANNEX I1-2
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matic and Financial Progress Updates

have been submitted to MCC as required.1

! There are no reports due for initial 609(g) MCC Disbursement.

ANNEX 11-3
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Current Projected

Usage of Available Proposed Usage

Budget Proposed Adjustments (2+3-4) Proposed Adjustments
Amount Amount
Main Activity
Sub-activity Increase Decrease
1 2 3 4 5

1. Fiscal Agent Services

2. Procurement Agent Services

3. Legal Counsel Services

4. Development of RAP

Grand Total Available

Purpose: This schedule is used to request reallocations from one activity or sub-activity to another in the 609(g) MCC Funding Budget.
This schedule should be completed even if no changes in the budget are being proposed.

The left-most column with main activity and sub-activity titles does not change and no action is required.

Column 1: This column does not change and no action is required.

Column 2: This column reflects the 609(g) MCC Funding approved by MCC. Only a Grand Total of $3,213,941 is available in the budget as provided in the Grant Agreement.

Column 3 and 4: Show any proposed increases for each activity and sub-activity in Column 3 and decreases (expressed as a negative number) for each activity and sub-activity

in Column 4. The Grand Totals for both Column 3 and Column 4 must if added together equal zero, as the increases and decreases must not change the overall budget total for all activities.
Column 5: This column shows the proposed adjusted budgeted amount for the next disbursement period after considering the proposed increases and decreases.

Column 5 is the sum for each row across Columns 2, 3 and 4.

ANNEX 11-4
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Current (Date) (Date)
Adjustments Reported/ | Adjustments Reported/ Current
Projected Approved
Approved Approved Budget
Usage of Available
Main Activity Budget Amount
+/-
Sub-activity Adjustments
1 2 3, etc 4

1. Fiscal Agent Services

2. Procurement Agent
Services

3. Legal Counsel Services

4. [Study 1]

Grand Total Available

Purpose: This schedule provides a historical log of all of the approved changes to the 609(g) MCC Funding
Budget by activity and sub-activity. This table does not include proposed changes to the 609(g) MCC Funding
Budget in the request for the next disbursement period.

The left-most column with activity and sub-activity titles does not change and no action is required.
Column 1: This column does not change and no action is required.

Column 2, 3, etc: Record in these columns the changes that have been approved through the current period. This information comes
from adding together the amounts in Column 3 and Column 4 of the Schedule B forms previously approved by MCC.
Amounts from Column 3 of Schedule B are expressed as positive numbers and amounts from Column 4 of Schedule B are expressed
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